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INTRODUCTION 
 
I am delighted to be able to be here in Nigeria and to share some thoughts with you 
concerning the future state of our canonical legislation.  I hope that what we will cover here 
will be interesting, yet also helpful to you as canonists. 
 
But, before proceeding, I wish to thank you for your most gracious hospitality and kindness 
since I arrived in your country a week ago.  Msgr Pius has spared no effect to make my visit 
as enjoyable as possible, and I am truly grateful to him for everything – including all he did 
behind the scenes to make it possible for me to obtain a visa to visit Nigeria. 
 
The fact that you are beginning, as it were, a new Canon Law Society, identified with West 
Africa, is a sign of hope for all canonists.  There are already such societies in Southern 
Africa and in East Africa, and, hopefully, strong relations will develop among all these sister 
societies, as well as with the other ones established in various parts of the world. 
 
- - - 
 
No one can say that Canon Law never changes!  In fact, it is most difficult to keep up with 
the various interpretations, the jurisprudence, and, obviously, the new legislative texts. 
 
To date, around 100 canons have been changed by recent Popes or have been the object 
of authentic interpretations, without mentioning the jurisprudence that has developed 
throughout the years since the Code’s promulgation.  Likewise, numerous Vatican 
documents have adjusted the way in which Canon Law is to be applied (for example, 
Sacramentorum sanctitatis tutela, Vos estis, Vultum Dei, Cor orans, Sanctorum Mater, 
norms for the election of the Pope (Normas nonnullas), Pastor bonus, the Ecumenical 
Directory, Dignitas connubii, Mitis iudex, and so many others). 
 
Because of all these changes, we should not be surprised to see that many parts of our 
present Code as such are already dated, if not obsolete. 
 
So, as we think of possible new legislation, we could begin by considering the present 
situation of the Church’s legislation.  We would then consider the new vision that Pope 
Francis has for the Church, and examine more deeply some of his messages to canonists.  
For, even if the text itself of the law has not changed, its interpretation and application must 
take place in the light of the new directions given by the Pope. 
 
 
I. CANON LAW IN THE CHURCH TODAY 
 
The two Codes (1983, 1990) could truly be described as exceptional, especially for their 
time.  They renewed pastoral practice, especially in regard to the Sacraments; they set out 
challenges and goals for church leadership; they enabled Church authorities to establish 
structures that would help prevent the arbitrary – the worst form of dictatorship – and take 
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initial steps to ensure that individual and collective rights would be duly protected against 
abuse.  By doing so, they also enabled the vision of the Council – that the Church is the 
People of God – to become part and parcel of daily ecclesiastical life and administration in 
many parts of the world.  Of course, the Codes did not replace the doctrinal teachings of 
the Council which served and continue to serve as the sound basis upon which any type of 
Church law is to be evaluated and eventually applied. 
 
Although the 1983 Code answered an obvious need in the Church at the time, we must 
nevertheless recognize that the world has evolved at a frenetic pace in the past nearly forty 
years and the 1983 legislation now has to be adjusted to respond to new situations.   
 
It would be good to keep in mind, however, that a general overhaul of the Church’s legislation 
usually follows upon an Ecumenical Council.  For instance, the Decretals of 1234 followed 
the 4th Lateran Council.  The Catechism of the Council of Trent followed this Council.  The 
1917 Code was called for at Vatican I, and the 1983 and 1990 Codes were the result of 
Vatican II.  But it will likewise be important to keep in mind that although some 2,500 
bishops participated in the deliberations of Vatican II, there are now more than 5,000 bishops 
in the Church.  While at Vatican II, Latin was the language used, such could not be the case 
today.  This implies quite a number of translators, secretaries, and so forth.  When we think 
of the costs involved for a lengthy Council and the need for up to 8,000 rooms, it would 
probably be only Las Vegas that has enough rooms available at a reasonable price, and, 
somehow, “Las Vegas I” doesn’t seem appropriate!!!  We will, therefore, have to think of 
another form of Council to review the legislation as a whole, before we can undertake a 
substantial revision of our Codes. 
 
 
A. SOME CHANGES IN THE WORLD TODAY WHICH AFFECT CANON LAW 
 
Since the 1983 Code was promulgated, and merely as examples: 
 
(a)  The Iron Curtain fell, and Catholics in many parts of the world were free once again to 
practice their faith as they so desired.  But certain difficult or delicate situations still remain, 
such as we find in China, Cuba, Viet-Nam, and so forth. 
 
The recent agreement between the Holy See and the Government of China, announced on 
September 22, 2018, is a great step in the direction of coming to a resolution of the present 
situation. 
 
(b)  The internet had not yet been created, with the instant communications it established, 
and the new ways of reaching others through the “social media”.  The potential for sound 
evangelization is almost unlimited, although the fact that some self-designated people 
proclaim themselves as the sole “orthodox” teachers of the truth on so-called “Catholic” 
websites, can lead others into error. 
 
The Church has not yet discovered an appropriate means to verify the content of certain 
internet sites in relation to authentic church teaching – there are no electronic imprimaturs 
or nihil obstats.  However, there might be possibilities, in line with canon 831, of 
investigatiing decrees relating to the authors themselves. 
 
(c)  The scandals of sexual abuse had not yet raised their ugly head – at least publicly – 
within society and within the Church, and, when they did, it was found that both the Church’s 
law and the civil legislation did not provide adequate or appropriate means of addressing a 
most urgent situation because they had not been designed for this type of crisis.  I am also 
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thinking of the issue of pornography on the internet.  Some good steps have been taken to 
adjust the canonical legislation, but we certainly have not yet found a definitive answer that 
will satisfy everyone (if such an answer could ever be found). 
 
We’ll have to keep watch on the outcome of the February meeting of Presidents of 
Conferences to see where additional adjustments will have to be made.  Of course, the 
Motu proprio, “Vos estis lux mundi” is a very important step in this direction, but much more 
remains to be done. 
 
We can keep in mind the words of Pope Francis to all the faithful when, on August 20, 2018, 
he wrote as follows: 
 

With shame and repentance, we acknowledge as an ecclesial community that 
we were not where we should have been, that we did not act in a timely 
manner, realizing the magnitude and the gravity of the damage done to so 
many lives.  We showed no care for the little ones; we abandoned them.  I 
make my own the words of the then Cardinal Ratzinger when, during the Way 
of the Cross composed for Good Friday 2005, he identified with the cry of pain 
of so many victims and exclaimed: “How much filth there is in the Church, and 
even among those who, in the priesthood, ought to belong entirely to [Christ]!  
How much pride, how much self-complacency!  

 
(d)  Public inquiries into financial operations of politicians – as we now see in a number 
of countries – had not yet begun, and, in relation to church finances, the practice of suing 
the Church before the secular tribunals was relatively unheard of at the time.  The Pope’s 
efforts to reform church financial administrative practices are facing numerous obstacles 
from within the Church itself.  The recent (October 1, 2019) suspension of a number of 
Vatican officials in relation to financial irregularities, shows that the Holy See is taking 
seriously the issue of transparency and accountability. 
 
(e)  There has been a growing concern for the protection of rights of individuals and of 
societies, with new emphasis placed on social justice and the promotion of peace, the 
protection of the environment, and preserving the integrity of creation.  We should not be 
surprised to learn that the people expect that even their rights in the Church will be 
recognized and respected.  The 2019 Synod on the Amazon has brought this issue, with 
worldwide significance, into the public view. 
 
(f) Of particular concern today is the right of access to one’s file and the information it 
contains.  Laws of access to information have been changing rapidly.  (We often receive 
requests from former priests, religious, and seminarians to have access to their file).  Our 
form of administration has been relatively secret and this can cause public relations issues. 
 
(g)  In many parts of the world, the influence of secularism has meant that the religious 
and spiritual values cherished by so many in the past, no longer hold the same attraction for 
people, and a number of persons have begun to develop their own form of spirituality – 
perhaps based on a “cafeteria” approach of taking what they like and leaving the rest aside.  
People no longer act in such and such a way simply because “authority” says that this is the 
way to do things.  They expect to find authenticity in their political and religious leaders. 
 
(h)  The world population has changed significantly.  There are nearly 3 billion people 
under 25, and another one and a half billion between 25 and 40.  These were all born either 
after the promulgation of the Code, or after Vatican II.  Only a little over 2 billion people are 
over 40.  This means that when we are referring to Vatican II and the like, many people 
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have not lived that experience and cannot really relate to it.  The Catholic population is well 
over one billion at this time.  Using the same proportions, it is likely that some two-thirds of 
the Catholics in the world would have been born after Vatican II began. 
 
On December 31, 2017, Catholics in the world numbered 1,313,278,000 with an overall 
increase of 14,219,000.  Increases were recorded above all in Africa (+ 5,605,000) and in 
America (+ 6,083,000) followed by Asia (+ 2,080,000) and Oceania (+ 191,000).  (See 
Vatican news, October 19, 2019 – for “Mission Sunday”, October 20, 2019). 
 
(i) There is also the factor of our contemporary multi-cultural society, which marks our 
world and which challenges the way governments and people now consider situations, and 
address persons.  The recognition of the respect of the dignity of women has lead to serious 
challenges for some people, and the wave of accusations against high-profiled politicians 
and media personnel is but one example of these recovered values.  The Church will have 
to address the anti-women attitude we sometimes find with the clergy. 
 
All of these developments, many of them being quite positive, as well as many other 
movements in society, have changed the way in which people expect Church law to be 
applied today.  We must not forget that because the members of the Church are also 
profoundly influenced by the world around them, they – rightly or wrongly – expect to find 
within the Church the same standards of fairness and justice as they want to find in secular 
society.  They do not hesitate to call church leaders to task for their actions and attitudes.  
Otherwise, they simply abandon religious practice. 
 
 
B. SOME CHANGES WITHIN THE CHURCH WHICH AFFECT CANON LAW 
 
Furthermore, and not surprisingly, in addition to these changes in society as a whole, there 
have been numerous internal developments within the Church itself over these years.  The 
faithful live in the world and are influenced by its spirit.  They are not afraid to express their 
opinions in relation to church leadership. 
 
(a)  The number of lay persons who are now working for the Church on a full-time basis, 
whether in parishes or in other works of the apostolate, continues to grow exponentially – 
especially in those areas where there is a relative shortage of ordained priests. 
 
This leads to a certain number of pastoral decisions that have to be taken regarding the way 
ministry is carried out in the Church.  It also has a great influence on the way priests are 
expected to interact with lay men and women in their ministry.  Likewise, it has serious 
implications for the various types of parish communities, starting with the so-called base 
communities, moving to parishes as we have traditionally known them, and then to new 
forms of clustering and coordinated services.  It is important to recognize that, presently, 
much of our pastoral approach is based on the presence of the priest. 
 
The final Synod document (October 26, 2019), when referring to women in ministry, noted: 
 

It is necessary for the Church to assume with greater strength their [women] 
leadership within the Church, and for the Church to recognize and promote it 
by strengthening their participation in the pastoral councils of parishes and 
dioceses, and even in instances of government [as reported in Crux of the 
News, October 27, 2019]. 
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I realize that what I have just said applies more directly in certain parts of the world, 
especially where there is a shortage of priests. 
 
(b)  The permanent diaconate is gradually coming into its own in many places with 
numerous possibilities for new ministries.  The “service” dimension (“diakonia”) of the 
Church is one that deacons can fulfill in exceptional ways. 
 
In relation to the possible ordination of married men as priests, the Synod document states: 

 
Such circumstances would be open to those who have had a fruitful permanent 
diaconate and receive an adequate formation for the priesthood, having a 
legitimately constituted and stable family, to sustain the life of the Christian 
community through the preaching of the Word and the celebration of the 
Sacraments in the most remote areas of the Amazon region. 

 
(c)  The number of Catholics who belong actively to one or more of the new movements 
and associations in the Church is astounding.  They are now counted in the hundreds of 
thousands in all parts of the world.  This was one of the unexpected outpourings of grace 
following Vatican II.   
 
In some instances, it is difficult to distinguish between Catholic “Pentecostal” prayer grounds 
and those which are no longer in communion with the Church.  This will inevitably cause a 
number of pastoral problems, as was raised on numerous occasions during the Synod on 
the Amazon.  For instance, as Bishop José Luis Azcona, bishop emeritus of the Prelature 
of Marajó, Brazil, noted (Catholic New Agency, August 22, 2019): 
 

Any nostalgia for an Amazon that no longer exists is fatal to its integral 
evangelization. Even in some areas of the Amazon the Pentecostal majority 
reaches 80%. 

 
A Pentecostal penetration into several indigenous ethnic groups, overrunning 
cultures, ethnic identities, indigenous peoples in the name of the Gospel, is a 
serious phenomenon in today’s Amazon, which with its fundamentalist and 
proselytizing connotations has a profound impact on the indigenous peoples. 

 
(d)  The results of the R.C.I.A have been such that many parishes have been radically 
renewed by members who now have a keen sense of parish community and what it should 
stand for.  The hundreds of thousands of people who, over the years, have been baptized 
as adults, or made their profession of faith in the Church, show that the Church’s message 
is still being heard, and in unexpected places.   
 
For instance, in the USA, for 2018, 102,134 adults were received into the Church. 
 
(e)  On the other hand, we cannot overlook the fact that certain parishes are languishing 
for lack of population or finances and have to be closed or radically restructured.  In parts 
of the world, people are leaving their parishes in relatively large numbers to find spiritual 
consolation elsewhere – particularly those who have moved towards the so-called 
“evangelical Christianity”.  Others have simply, at least for now, abandoned any external 
form of religious practice.  This poses quite a challenge for church leaders who, at times, 
seem to be “a voice crying in the wilderness” (see Mt. 3:3). 
 
(f)  The blossoming of the Church in Africa and in certain parts of Asia will inevitably lead 
us to move away from a law centred rather exclusively on first world traditions and customs. 
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Catholics in Africa now number 234,040,000 – an increase of over 7,000% in the past 
century (in 1910, for instance, the Church counted 1,220,000 Catholics in Sub-Saharan 
Africa). 
 
The final 2019 Synod document rejects the “colonial style of evangelization” that was 
prevalent in some parts of the world. 
 
(g)  Religious institutes are experiencing a steady decline in numbers, as we see today 
in many parts of the world. But, perhaps because of this phenomenon, we also note greater 
collaboration between dioceses and religious institutes in undertaking the works of the 
apostolate.  At times, even the pooling of assets is now a familiar phenomenon, at least in 
certain parts of the world.   At the same time, though, as some of the older religious 
institutes are dying, there is new birth around the world.   
 
It seems that more than 200 new groups that eventually hope to become recognized as 
some form of consecrated life have been identified and are in various stages of growth.  
Many of these are in Africa.  Some of them will last; perhaps others might not be successful; 
but, at least, we see that the desire for consecrated life is still very strong – although perhaps 
not always in the forms in which it was traditionally lived in years gone by. 
 
To illustrate this point: in Canada, in 1975, there were 55,180 religious men and women (of 
which 1,173 were in first formation).  By 2004, they were 22,471 (with 131 in first formation).  
By 2010, the number was down to 19,235.  In January 2013: 16,626; January 2015, 15,488 
(with 140 in initial formation).  In January 2016, 13,890; January 2017: 13,126; January 
2018, 12,250; and, in January 2019, 11,054, with less than 50 in first formation. 
 
I realize that such is not the situation in Africa, where, according to the latest available 
statistics, there are 29,510 religious women and 12,186 religious priests, with nearly 16,000 
female aspirants and novices and nearly 7,000 male candidates (see Annuarium statisticum 
Ecclesiae 2017, pp. 373 and 393). 
 
Some of the newer groups wish to espouse norms that, in law, are presently not recognized, 
in the mind of Church leaders, for members of religious institutes.  For instance, these 
groups often want to form a community of men and women living together, they do not want 
perpetual commitment, they are open to Christians of other denominations, and so forth.  
At the present time, such groups cannot be recognized as institutes of consecrated life; they 
can, though, be recognized as public associations of the Christian faithful. 
 
(h) When the Code was promulgated in 1983, we did not have the institution of “ministerial 
juridic persons” to assume sponsorship of apostolic works, previously in the hands of 
religious.  These juridic persons concern healthcare, education, social services, or a 
combination of all three, and function in the name of the Church. 
 
These form of ministry has not been used much in Africa (exception for Malawi), because 
religious institutes are still thriving.  But, it contains many interesting possibilities. 
 
(i)  Another point that cannot be overlooked is the fact that, each year, throughout the 
Church, many men and women – bishops, priests, religious, seminarians, catechists, lay 
missionaries, and workers for social justice – give their lives for the Gospel and suffer 
violent death.  The number of martyrs in the world today shows, time and again, that so 
many Christians are willing to make the supreme sacrifice to proclaim who Christ is.  At the 
same time as this remarkable form of witness is happening,  the Church might nevertheless 
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have to reconsider some of its missionary policies, particularly in regard to dialogue with 
non-Christian religions. 
 
(j)  The developments in ecumenical dialogue that we witness today would not have been 
possible thirty-five years ago.  Slow but steady progress is being made, although, of course, 
there are setbacks along the way.  The current Vatican “conversations” with representatives 
of the Muslin community are certainly an opening that could not have been easily foretold 
even ten years ago.  Likewise, the 2016 meeting between Pope Francis and Metropolitan 
Kiril of the Russian Orthodox Church in Cuba was a watershed moment.  Catholic 
participation in the celebrations marking the 500th anniversary of the Reformation, in the 
presence of the Pope, would have been impossible just a few years ago. 
 
Or, anotherer example.  On October 18, 2019, the Pontifical Council for Promoting Christian 
Unity presented the official Catholic response to the Faith and Order’s document No. 214: 
The Church: Towards a Common Vision.  The conclusion to the response (p. 69) says: 
 

We receive the document as an instrument of renewal within the Catholic 
communion.  It offers a way for each of us to work with our ecumenical 
partners as we listen to the voice of each other and together to the voice of 
the Spirit guiding the Church in our own time. 

 
(k)  The phenomenon of “World Youth Days” and the on-going involvement of youth in the 
life of the Church raises a number of fascinating challenges, as to how to keep the interior 
fires burning in the years ahead. 
 
(l) As is the case for secular society, the inter-cultural factor is one that marks so many of 
our parish communities and dioceses.  The make-up of the clergy has changed in many 
dioceses and religious institutes in various parts of the world, where fewer and fewer priests 
come from the traditional sources of vocations, and new growth leads to new challenges in 
adaptation to the expectations of the faithful. 
 
 
C. NECESSARY REVISIONS IN CANON LAW TO RESPOND TO THESE CHANGES 
 
These developments, and many like them, have inevitably brought tension to the Church’s 
laws; canonists have struggled to apply legal principles and norms to situations which these 
laws were not designed to address.  They have even brought to light a certain number of 
deficiencies in ecclesiastical legislation, which, hopefully, will be corrected before too long.   
 
Pope John Paul II, in an address given to the Roman Rota on January 22, 1996 had already 
called for “corrective measures by the legislator or for specific norms for the application of 
the code.” 
 
Then, in January 2008, an international conference of canonists was held in Rome under 
the auspices of the Pontifical Council for Legislative Texts to determine what are some of 
the legislative issues that would have to be re-examined today.  On that occasion, January 
25, 2008, Pope Benedict XVI spoke about the on-going adaptations required in canon law: 
 

If canon law is to fulfil this invaluable service it must first of all be a well-
structured law. In other words, on the one hand it must be bound to the 
theological foundation that gives it reasonableness and is an essential title of 
ecclesial legitimacy; on the other, it must keep up with the changing 
circumstances of the historical reality of the People of God. Furthermore, it 
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must be formulated clearly, without ambiguity, and must always be in harmony 
with the rest of the Church's laws.  
 
It is therefore necessary to abrogate norms that prove antiquated; to 
modify those in need of correction; to interpret - in light of the Church's 
living Magisterium - those that are doubtful, and lastly, to fill possible 
lacunae legis. As Pope John Paul II said to the Roman Rota: "The very many 
expressions of that flexibility which has always marked canon law, precisely 
for pastoral reasons, must be kept in mind and applied" (Address to the Roman 
Rota, 18 January 1990, n. 4).  

 
It is your task in the Pontifical Council for Legislative Texts to ensure that the 
work of the various bodies in the Church that are required to dictate norms for 
the faithful always reflects, all together, the unity and communion that are 
proper to the Church. 

 
In fulfillment of this, Bishop J.I. Arrieta, Secretary of the Pontifical Council for Legislative 
Texts, December 4, 2010, announced that a draft text of a revised Book VI of the Code of 
Canon Law, on Delicts and Penalties, would be distributed for discussion.  Bishops around 
the world have examined and presented their observations to the Holy See.  We are now 
awaiting the promulgation of this new document whic is now on the Pope’s desk. But, given 
the fact that Pope Francis wishes first to review the entire operations of the Roman Curia, it 
is quite possible that this project as it now stands will be affected by changes to be 
introduced in the new Apostolic Constitution on the Roman Curia.  Nevertheless, it could 
be issued very soon. 
 
And so, this continually changing context brings us to the specific role of Pope Francis, 
something that was totally unexpected. 
      
 
II.  THE INFLUENCE OF POPE FRANCIS ON THE INTERPRETATION OF CANON LAW 
 
Before looking at the actual contribution of Pope Francis, perhaps a few words on the 
interpretation of canons themselves might be in order. 
 
A. THE INTERPRETATION OF CANON LAW 
 

Canon 17: Ecclesiastical laws are to be understood according to the proper 
meaning of the words considered in their text and context.  If the meaning 
remains doubtful or obscure, there must be recourse to parallel places, if there 
be any, to the purpose and circumstances of the law, and to the mind of the 
legislator. 

 
Canon 17 provides a general principle: besides interpreting laws according to their text and 
context, we are also to keep in mind the intentions of the legislator. 
 
Since the Pope is the legislator for the entire Church, his vision of the law necessarily colours 
our interpretation of the legislation.  Even though the words remain the same, they can take 
on a new or a revised meaning according to the context. 
 
Canon 19 complements this general norm: 
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Canon 19: If on a particular matter there is not an express provision of either 
universal or particular law, nor a custom, then, provided it is not a penal matter, 
the question is to be decided by taking into account laws enacted in similar 
matters, the general principles of law observed with canonical equity, the 
jurisprudence and practice of the Roman Curia, and the common and 
constant opinion of learned authors. 

 
When canon 19 refers to the general principles of law, it is speaking of the universal and 
fundamental principles evolved from the law of nature.  Many general principles are found 
in the "Rules of Law", axioms whose use facilitates the interpretation and the application of 
Canon Law.  
 
Illustrations of the Rules of Law: 
 
- it is fitting to extend favours (favorabilia amplianda); 
 
- odious things are to be restricted (odiosa restringuntur); 
- in penalties a more benign interpretation is to be followed (in poenia benignior est 
interpretatio facienda); 
- no one is bound to the impossible (ad impossible nemo tenetur). 
 
The Rules of Law were part of the "Corpus Iuris Canonici" (AD 1234) and were in effect until 
1918.  Since then, they have been a constant source of interpretation and application of 
law – the result of the wisdom of the ages. 
 
In Canon Law, "jurisprudence" is the term used to describe the decisions given by various 
courts and offices of the Holy See.  It corresponds to "precedents" in other legal systems.  
In the Anglo-Saxon Common Law system, "jurisprudence" would refer more to the 
philosophy of law, than to the precedents themselves. 
 
I am mentioning this because, in many instances, the Pope is not referring directly to one of 
the existing canons, but, rather, is basing himself on a general philosophy of law, which sees 
legislation at the service of truth and at the service of the people.  His vision must now be 
taken into account, particularly in those areas where the canons do not address the issue 
directly. 
 
 
B. THE CONTEXT OF POPE FRANCIS’ MINISTRY 
 
There is no doubt that the Church, and, indeed, the entire world, has in one way or another 
been affected by Pope Francis’ teachings and attitudes.  Cardinal W. Kasper’s book, Pope 
Francis’ Revolution of Tenderness and Love, released on February 18, 2015, showed clearly 
how, within a few months, the then new pope succeeded in bringing a breath of fresh air to 
the Church. 
 
To date, he has officially changed only the canons relating to marriage nullity procedures 
(Mitis iudex, August 15, 2015) and some inter-related canons in Book VII of the Code 
(canons 1625, 1639, 1693, 1694 and 1700).  Likewise, regarding some liturgical matters 
(Magnum principium, September 3, 2017).  There were also changes in a certain number 
of norms referring to inter-ritual matters (De concordia inter Codices, May 31, 2016, which 
changes 11 canons), canons on illegitimate absence from a religious community (M.P. 
Communis vita, March 19, 2019, changing canons 694 and 729) as well as five other canons 
that deal with contemplative consecrated life (Cor orans, April 1, 2018).  
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In addition, the recent Apostolic Constitution, Episcopalis communio, September 15, 2018, 
on the Synod of Bishops, states that  

 
in accordance with the provisions of canon 20 of the Code of Canon Law and 
canon 1502 §2 of the Code of Canons of the Oriental Churches, with the 
promulgation and publication of this Apostolic Constitution, all contrary 
dispositions are abrogated, in particular: 
 
1.  The canons of the CIC and CCEO which, in whole or in part, are directly 
contrary to any of the articles of this Apostolic Constitution. [...] 

 
However, the Constitution does not mention which canons are to be considered as 
abrogated. 
 
But there is no doubt that it is no longer “business as usual” when it comes to applying the 
law. 
 
- - - 
 
Even within days after assuming the role of Bishop of Rome (the title he seems to prefer), 
Pope Francis began letting the world know that he had a new vision for the Church and 
would be taking steps to bring this vision to reality.  He was looking for a Church of mercy 
and compassion, and not one identified with power and control.  I don’t think it would be 
difficult to see how these two – mercy and compassion – are to be two characteristics of any 
pastoral worker.   
 
Yet, as Cardinal Kasper noted, "A considerable number of people do not trust the new 
enthusiasm, are exercising genteel restraint and have adopted a wait and see attitude. What 
for most people seems a new Spring, is for them a passing cold spell -- not a new beginning 
but just an intermezzo." 
 
Nevertheless, in spite of this quiet opposition – which is becoming more vocal as the days 
go by – we note readily that the Pope is even encouraging people to express their opinions, 
not only within church circles, but also in the secular press.  Some people are scandalized 
by this freedom of expression, but, if the members of the Church cannot think and express 
their thoughts, we risk becoming a very closed group, one that is turned in onto itself, and 
which is then governed by an ideology, rather than by an on-going search for the truth.  It 
is a question of finding a happy medium. 
 
The 2015 Synod on the family was certainly a watershed moment for the Pope’s vision.  
Obviously, there were differing opinions among the participants as to the direction the 
Church should be taking.  With time, and with the guidance of the Holy Spirit, however, the 
way will become clearer.  Amoris laetitia is a beautiful example of this new spirit in church 
legislation.  But it also shows how deeply run the divisions within the Church community.   
 
As persons involved more directly in pastoral care, we cannot remain indifferent to the calls 
we are receiving from the Pope.  I am taking for granted that, as individuals, it is our desire 
and intention to foster and promote the renewal that Pope Francis wishes to put in place.  
Of course, this cannot come about overnight, but, slowly and surely, various steps can be 
taken to lead us on the way. 
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C. POPE FRANCIS’ VISION OF THE CHURCH, AS A CHURCH OF MERCY AND 
COMPASSION 

 
On February 5, 2015, in his morning homily, the Pope, in very few words, described how he 
sees the Church’s mission: 
 

This is the mission of the Church: the Church that heals, that cares [for people].  
I sometimes describe the Church as a field hospital.  True, there are many 
wounded, how many wounded!  How many people who need their wounds to 
be healed!  This is the mission of the Church: to heal the wounded hearts, 
to open doors, to free [people], to say that God is good, God forgives all, that 
God is our Father, God is tender, that God is always waiting for us. 

 
The reference to a “field hospital” can show how practical his approach can be.  Since he 
is using the term “wounded” in a non-medical sense, there is no reason why it cannot be 
applied directly to those we serve. 
 
But, there are obstacles.  One of the worst of these is clericalism.  He returns to this theme 
in his August 2018 letter to all the faithful: 
 

It is impossible to think of a conversion of our activity as a Church that does 
not include the active participation of all the members of God’s People.  
Indeed, whenever we have tried to replace, or silence, or ignore, or reduce the 
People of God to small elites, we end up creating communities, projects, 
theological approaches, spiritualities and structures without roots, without 
memory, without faces, without bodies and ultimately, without lives.  
 
This is clearly seen in a peculiar way of understanding the Church’s authority, 
one common in many communities where sexual abuse and the abuse of 
power and conscience have occurred. Such is the case with clericalism, an 
approach that “not only nullifies the character of Christians, but also tends to 
diminish and undervalue the baptismal grace that the Holy Spirit has placed in 
the heart of our people”. Clericalism, whether fostered by priests themselves 
or by lay persons, leads to an excision in the ecclesial body that supports and 
helps to perpetuate many of the evils that we are condemning today.  To say 
“no” to abuse is to say an emphatic “no” to all forms of clericalism. 

 
Or, as Pope Francis had said earlier, In a BBC report, September 19, 2013: 
 

The church's pastoral ministry cannot be obsessed with the transmission of 
a disjointed multitude of doctrines to be imposed insistently.   We have to 
find a new balance; otherwise even the moral edifice of the church is likely to 
fall like a house of cards, losing the freshness and fragrance of the Gospel.  
Instead, the Catholic Church must work to heal the wounds of its faithful and 
seek out those who have been excluded or have fallen away.  [...]  The 
Church has become tied up in small-minded rules and risks losing its 
true purpose.  The most important thing is the first proclamation: Jesus 
Christ has saved you. And the ministers of the Church must be ministers of 
mercy above all. 
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D. THE CHURCH’S MISSION AS DESCRIBED IN EVANGELII GAUDIUM 
 

Notwithstanding the insights just noted, it is in the Apostolic Exhortation, Evangelii gaudium, 
that we find outlined – at least at this point in time in the present Pontificate – the Pope’s 
more complete vision for the Church. 
  
This document, dated November 24, 2013 – already six years ago – is certainly a 
masterpiece of thinking.  This doesn’t mean that it is easy to grasp all the subtleties of 
thought that we can find in the various passages.  Inevitably, any commentary on a 
document portrays the commentator’s personal biases and interests.  For this reason, if 
you have not already done so, I exhort each of you to read the document carefully and 
slowly, picking out points that touch you more directly.  And, of course, the same applies to 
Amoris laetitia. 
 
The Exhortation is a call to reflection, one that spells out new and exciting possibilities for 
the Church today.  The Pope writes to fulfill his office as universal shepherd, to bring the 
Good News of the Gospel to all who have ears to hear, and eyes to see. 
 
He is looking for a Church that is at the service of this world by being faithful to Christ and 
his Gospel; free from all mundane spirituality; free from the risk of being concerned about 
itself, of becoming middle-class, of closing in on self, of being a clerical church; able to "offer 
itself as an open space in which all of us can meet and recognize each other because there 
is space for dialogue, diversity and welcome in it; a church that pays "just attention and gives 
importance to women in both society and its own institutions (see EG, Nos. 47, etc). 
 
As he says: 
 

Within the church countless issues are being studied and reflected upon with 
great freedom. Differing currents of thought in philosophy, theology and 
pastoral practice, if open to being reconciled by the Spirit in respect and love, 
can enable the church to grow, since all of them help to express more clearly 
the immense riches of God's word. For those who long for a monolithic 
body of doctrine guarded by all and leaving no room for nuance, this 
might appear as undesirable and leading to confusion. But in fact such 
variety serves to bring out and develop different facets of the inexhaustible 
riches of the Gospel (EG, 40). 

 
It follows, then, that the Church should be characterized by a missionary heart: 
 

A missionary heart is aware of these limits and makes itself "weak with the 
weak ... everything for everyone" (1 Cor 9:22). It never closes itself off, never 
retreats into its own security, never opts for rigidity and defensiveness. It 
realizes that it has to grow in its own understanding of the Gospel and in 
discerning the paths of the Spirit, and so it always does what good it can, even 
if in the process its shoes get soiled by the mud of the street (EG, 45).  

 
All of this can lead to a new understanding of what we mean by the mission of “the church”, 
a mission in which we all share, in one form or another. 
 

I prefer a church that is bruised, hurting and dirty because it has been out on 
the streets rather than a church that is unhealthy from being confined and from 
clinging to its own security. I do not want a church concerned with being at the 
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centre and then ends by being caught up in a web of obsessions and 
procedures.  
 
If something should rightly disturb us and trouble our consciences, it is the fact 
that so many of our brothers and sisters are living without the strength, light 
and consolation born of friendship with Jesus Christ, without a community of 
faith to support them, without meaning and a goal in life. More than by fear of 
going astray, my hope is that we will be moved by the fear of remaining shut 
up within structures that give us a false sense of security, 

 
When it comes to the various canonical structures we find in the Church, his message is 
also most clear: 
 

There are ecclesial structures that can hamper efforts at evangelization, 
yet even good structures are only helpful when there is a life constantly driving, 
sustaining and assessing them. Without new life and an authentic evangelical 
spirit, without the church's "fidelity to her own calling," any new structure will 
soon prove ineffective (EG, 26).  

 
He then goes on to say: 
 

I dream of a "missionary option," that is, a missionary impulse capable of 
transforming everything, so that the church's customs, ways of doing things, 
times and schedules, language and structures can be suitably channeled for 
the evangelization of today's world rather than for her self-preservation. The 
renewal of structures demanded by pastoral conversion can only be 
understood in this light: as part of an effort to make them more mission-
oriented, to make ordinary pastoral activity on every level more inclusive and 
open, to inspire in pastoral workers a constant desire to go forth and in this 
way to elicit a positive response from all those whom Jesus summons to 
friendship with him (EG, 27). 

 
I believe that this shows us how our existing canons must be subject to a new and refreshed 
interpretation and application. 
 
 
III. THE APPLICATION OF CANON LAW IN THE LIFE OF THE CHURCH 
 
 
A. THE INSTRUCTION OF THE CONGREGATION FOR CATHOLIC EDUCATION 
 
The April 29, 2018 instruction of the Congregation for Catholic Education shows how 
essential is a basic knowledge of canonical principles for the pastoral care of marriage.  It 
shows how the changes introduced by Mitis iudex affect the following persons in their 
canonical ministry: 
 

The following persons may be mentioned. They either directly or indirectly 
intervene in the ecclesial judicial sphere, at different levels of activity 
connected to the canonical processes for the causes of matrimonial nullity: 
 
- The Bishop, for whom can. 378, § 1, n. 5 requires that he be “in possession 
of a doctorate or at least a licentiate in sacred scripture, theology or canon law 
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from an institute of higher studies approved by the Apostolic See, or at least 
truly expert in the same disciplines.”  

 
As a minimum, the exercise of the office of judge in the processus brevior 
assumes that the diocesan bishop has knowledge of canonical discipline 
concerning matrimonial substance and matrimonial procedural law: prudence 
should guide us to ensure that some of those involved in the processus brevior 
are in possession of the academic degree of Licentiate in Canon Law; 

 
After the Instruction was issued, a change was introduced into the paragraph relating to the 
diocesan bishop.  It now reads as follows: 
 

... a knowledge of the sacred sciences (even without academic degrees), 
together with the sacramental grace of episcopal ordination, is sufficient to 
make every Bishop naturally and fully capable of instructing every matrimonial 
process, including the briefer one.  That does not exclude that prudence may 
counsel the Bishop to ask assistance from collaborators who are even more 
expert in canon law; however, that is always left to his full discretion, according 
to circumstances in the individual cases. 

 
And a footnote adds: 
 

Although this is certain on the level of formal law, it must not be forgotten that 
the Bishop, inasmuch as sent by God to be Pastor of his flock, possesses, 
more than anybody else, the grace and office to understand and pursue the 
true good of souls and, therefore, is able to unite justice and charity, truth and 
mercy also in this area of marriage, in which many people experience the 
fragility of the human condition. 

 
- The instructor or auditor, for whom the approval of the Moderator Bishop is 
foreseen. They should be outstanding for their doctrine, even if the academic 
degree is not required (cf. can. 1428, §2 CIC; can. 1093, § 2 CCEO); 

 
- The assessor, for whom the recent reform requires expertise in juridical or 
human sciences (cf. can. 1673, §4 CIC; can. 1359, § 4 CCEO); 
 
- The moderator of the Chancellery of the Tribunal, who must be of 
“unimpaired reputation and above all suspicion” (cf. can. 483, §2 CIC; can. 
253, § 2 CCEO and art. 63 DC[9]); 

 
- The notary (cf. can. 483, §2 CIC; can. 253, § 2 CCEO and art. 63 DC); 
 
- The experts: for those causes of psychic incapacity “maxime curandum est 
ut periti seligantur qui principiis anthropologiae christianae adhaereant” (art. 
205, §2 DC); 
 
- The advocates and the full-time advocates. Each of these should be a 
“doctor in iure canonico, vel alioquin vere peritus” (can. 1483 CIC; cf. can. 
1141 CCEO); it is not excluded that the norms regulating access to the List of 
Advocates at any particular tribunal or even access to the List of Patronage at 
any given Tribunal require the academic degree of Doctorate or Licentiate in 
Canon Law; can. 1483 CIC and can. 1141 CCEO in fact only determine the 
minimum requirement to qualify as an advocate. Where these academic 
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degrees are lacking, the Moderator of the Tribunal must verify carefully 
whether an advocate is in possession of true forensic expertise, which is 
ordinarily ensured only by the academic degree; 
 
- The Counselors, see art. 113. § 1 DC and articles 2-5 of the Ratio 
procedendi annexed to the motu proprio for the pre-judicial inquiry concerning 
the question for nullity. According to article 3 RP the inquiry will be “entrusted 
to persons deemed suitable by the local ordinary, with the appropriate 
expertise, though not exclusively juridical-canonical.” It is opportune that, at 
least in the final phase of this inquiry, a person who is truly expert in 
matrimonial canon law participate, someone who is able to establish whether 
there are motives for nullity. 
 
The counselors who are engaged in the various roles of the processes of 
declaration of nullity of a marriage can be usefully grouped into three 
categories, following a correct and realistic image of concentric circles of 
successive and necessary counseling that is ever more deepened: 
 
- The parish priests and others “with the appropriate expertise, though not 
exclusively juridical-canonical” (art. 3 RP, first line): in these people we see 
those who have a unique opportunity for a first approach to people who are 
possibly interested in verifying the nullity of their marriage; they could be called 
(names have a certain importance) first-level counselors; 
 
- The members of a “stable structure” (art. 3 RP, third line): clerics, religious 
or laity who work in family counseling. This level of counseling and pastoral-
psychological accompaniment also has the aim of clarifying if there really are 
reasons and sufficient proofs to introduce a cause for nullity so as not to start 
off haphazardly a nullity case; these are second-level counselors; 

 
- The advocates (art. 4 RP): this final phase of counselling, if positive, 
concludes with the presentation of the libellus to the Tribunal, for which the 
advocate helps identify the substantial elements and useful proofs, to gather 
the proofs already available, and hear, if necessary, the opinion of the other 
party and prepare everything to introduce the case; these are third-level 
counselors. 
 
The list of offices does not reduce to one level the depth of preparation 
required from the different people who carry out these offices, for the diversity 
of roles requires a differentiation of formation programmes for the various 
categories indicated. Their pastoral and professional profile is to be 
guaranteed above all by an adequate academic formation relative to the 
different tasks needing to be done. 

 
 
 
B. SOME ADDRESSES OF THE POPE TO CANONISTS 
 
I have selected six interventions of the Pope to indicate his vision.  These texts do not all 
have the same importance, but each one indicates an attitude to promote. 
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 1. ALLOCUTION TO THE ROMAN ROTA, January 29, 2018 
 
In his 2018 allocution to the Roman Rota, the Pope speaks of the link between our role as 
canonists and the formation of conscience for the faithful.  Here are a few extracts from this 
address: 
 

Today I would like to reflect with you on a qualifying aspect of your judicial 
service, that is, on the centrality of the conscience, that of each one of you 
and, at the same time, that of the people whose cases you are dealing with. In 
fact, your service is also expressed as a ministry of the peace of 
consciences and requires that it be exercised in full conscience, as is well 
expressed by the formula with which your Sentences are issued: ad 
consulendum conscientiae or ut consulatur conscientiae. 

 
Regarding the declaration of the nullity or validity of the bond of matrimony, in 
a certain sense, you figure as experts on the conscience of the Christian 
faithful. In this role, you are called to ceaselessly invoke divine assistance in 
order to carry out with humility and deliberation the serious task entrusted to 
you by the Church, thus demonstrating the connection between moral 
certainty, which the judge must pronounce ex actis et probatis, and the sphere 
of his conscience, known only to and helped by the Holy Spirit. In fact, thanks 
to the light of the Spirit, you are able to enter the sacred area of the 
conscience of the faithful. [...] 
 
In this regard, I would like to point out that in the two Documents issued Motu 
Proprio on the reform of the matrimonial process, I have exhorted those 
concerned to institute the diocesan pastoral investigation so as not only to 
hasten the process, but also to make it fairer, with the proper knowledge of the 
causes and reasons at the origin of the breakdown of the marriage. [...] 

 
How precious and urgent is the pastoral action of the whole Church for the 
recovery, the safeguarding, the safekeeping of a Christian conscience, 
illuminated by the Gospel values! It will be a long, and not an easy undertaking, 
which requires bishops and priests to work tirelessly to illuminate, defend and 
sustain the Christian conscience of our people. 
 

 
2. TO THE CONGREGATION FOR THE CLERGY, October 2, 2017 

 
... When we detach ourselves from our comfortable practices, from the 
rigidity of our outlook and from the presumption of having already arrived, 
and when we have the courage to present ourselves before the Lord, who can 
then continue his work with us, shape us and transform us. 
 
We must say it strongly: if we do not allow ourselves to be formed by the Lord 
each day, we become burned-out priests [and we could say “canonists”], 
who carry out their ministry through inertia. without any enthusiasm for the 
Gospel. or passion for the People of God.  On the other hand, a priest who, 
day after day, places himself in the wise hands of the Potter, with a capital “P”, 
retains over time the enthusiasm of heart, receives the freshness of the Gospel 
joyfully, and speaks with words that can touch the hearts of people... 
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 3. THE VISION OF AMORIS LAETITIA 
 
It goes without saying that we have not yet heard the last word of Amoris laetitia (March 19, 
2016).  More particularly, Chapter VIII speaks of three attitudes to be developed on the part 
of those who have responsibilities in the Church: (1) to accompany, (2) to discern situations, 
and (3) to integrate weakness.  These three attitudes will serve as a background for what 
we wish to say here. 
 
Since the theme of the Exhortation is the promotion of marriage and family life, we shouldn’t 
be surprised to note that the examples mentioned by the Pope refer to marriage and to the 
study of matrimonial nullity cases. 
 
Since this ministry is of particular importance for us as canonists, it would be worthwhile to 
take a few moments to consider these three dimensions in more detail. 
 
 

a. ACCOMPANYING PERSONS 
 
One of the themes developed in the first part of Chapter VIII is that of “gradualness in 
pastoral care”.  As par. 293 states, 
 

The fathers also considered the specific situation of a merely civil marriage or, 
with due distinction, even simple cohabitation, noting that "when such unions 
[1] attain a particular stability, [2] legally recognized, are characterized by [3] 
deep affection and [4] responsibility for their offspring, and demonstrate an [5] 
ability to overcome trials, they can provide occasions for pastoral care with a 
view to the eventual celebration of the sacrament of marriage." 
 
On the other hand, it is a source of concern that many young people today 
distrust marriage and live together, putting off indefinitely the commitment of 
marriage, while yet others break a commitment already made and immediately 
assume a new one. As members of the church, they too need pastoral 
care that is merciful and helpful. 

 
For the Church’s pastors are not only responsible for promoting Christian 
marriage, but also the pastoral discernment of the situations of a great 
many who no longer live this reality. Entering into pastoral dialogue with these 
persons is needed to distinguish elements in their lives that can lead to a 
greater openness to the Gospel of marriage in its fullness.  In this pastoral 
discernment, there is a need to identify elements that can foster evangelization 
and human and spiritual growth.  It seems obvious that the various situations 
mentioned – civil marriage, cohabitation. no commitment to marriage – are 
distinct in their nature, and the same pastoral approach would not be 
appropriate for each of these situations. 
  
Entering into pastoral dialogue with these persons is needed to distinguish 
elements in their lives that can lead to a greater openness to the Gospel of 
marriage in its fullness.  In this pastoral discernment, there is a need to 
identify elements that can foster evangelization and human and spiritual 
growth. 
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In some countries, for instance, people avoid entering into what they call “the white man’s 
marriage” because of the expense involved.  As the Pope says, “these couples need to be 
welcomed and guided patiently and discreetly” (par. 294). 
 
The “gradualness” mentioned here “is not a ‘gradualness of law’ but rather a gradualness 
in the prudential exercise of free acts on the part of subjects who are not in a position to 
understand, appreciate or fully carry out the objective demands of the law” (par. 295).   
 

For the law is itself a gift of God that points out the way, a gift for everyone 
without exception; it can be followed with the help of grace, even though each 
human being advances gradually with the progressive integration of the gifts 
of God and the demands of God's definitive and absolute love in his or her 
entire personal and social life (par. 295). 

 
In other words, “one size does not fit all”, and to treat all situations as the same is to overlook 
their particular characteristics, with the risk of ending up with an erroneous pastoral 
approach. 
 
With Francis, we begin with the person, not necessarily with the principle.  There follows a 
gradual process of leading people to the fullness of the Gospel message.  Again, to repeat, 
the Pope is not speaking of the “gradualness” of the law – which some accuse him of saying 
– but of the gradualness of the response to the law, depending on circumstances.  Different 
situations must be discerned, with varying responses.  This leads us to the next section. 
 
 

b. DISCERNING SITUATIONS 
 
The key to understanding this section can be found in its opening paragraph: 
 

The synod addressed various situations of weakness or imperfection.  Here I 
would like to reiterate something I sought to make clear to the whole church, 
lest we take the wrong path: There are two ways of thinking that recur 
throughout the church's history: [1] casting off and [2] reinstating.  The 
church's way, from the time of the Council of Jerusalem, has always been the 
way of Jesus, the way of mercy and reinstatement. ... The way of the church 
is not to condemn anyone forever; it is to pour out the balm of God's mercy on 
all those who ask for it with a sincere heart. ...  For true charity is always 
unmerited, unconditional and gratuitous. 
 
Consequently, there is a need to avoid judgments that do not take into account 
the complexity of various situations and to be attentive, by necessity, to how 
people experience distress because of their condition (par. 296). 

 
There are numerous situations calling for different answers.  For instance, six in particular 
call for attention because those divorced persons who have entered a new union, for 
example, can find themselves in a variety of situations that should not be pigeonholed or fit 
into overly rigid classifications leaving no room for a suitable personal and pastoral 
discernment (see par. 298).  

 
[1]  One thing is a second union consolidated over time, with new children, 
proven fidelity, generous self-giving, Christian commitment, a consciousness 
of its irregularity and of the great difficulty of going back without feeling in 
conscience that one would fall into new sins. The church acknowledges 
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situations "where, for serious reasons, such as the children's upbringing, a 
man and woman cannot satisfy the obligation to separate." 
 
[2]  There are also the cases of those who made every effort to save their first 
marriage and were unjustly abandoned, or [3] of "those who have entered 
into a second union for the sake of the children's upbringing and are [4] 
sometimes subjectively certain in conscience that their previous and 
irreparably broken marriage had never been valid." 

 
[5]  Another thing is a new union arising from a recent divorce, with all the 
suffering and confusion that this entails for children and entire families, or [6] 
the case of someone who has consistently failed in his obligations to the 
family.   
 
It must remain clear that this is not the ideal that the Gospel proposes for 
marriage and the family.  The synod fathers stated that the discernment of 
pastors must always take place by adequately distinguishing with an approach 
that carefully discerns situations.  We know that no easy recipes exist. 

 
In view of this, the Pope’s words take on a special importance for canonists: 
 

If we consider the immense variety of concrete situations such as those I have 
mentioned, it is understandable that neither the synod nor this exhortation 
could be expected to provide a new set of general rules, canonical in 
nature and applicable to all cases. What is possible is simply a renewed 
encouragement to undertake a responsible personal and pastoral discernment 
of particular cases, one that would recognize that since the degree of 
responsibility is not equal in all cases, the consequences or effects of a rule 
need not necessarily always be the same (par. 300). 

 
One most important consequence of this discernment is mentioned in footnote 336:  “This 
is also the case with regard to sacramental discipline, since discernment can recognize that 
in a particular situation no grave fault exists.”  What he says is so important that the Pope 
repeats it in par. 301: 

 
Hence it is can no longer simply be said that all those in any "irregular" situation 
are living in a state of mortal sin and are deprived of sanctifying grace.  
More is involved here than mere ignorance of the rule.  A subject may know 
full well the rule, yet have great difficulty in understanding its inherent values, 
or be in a concrete situation that does not allow him or her to act differently 
and decide otherwise without further sin.  As the synod fathers put it, factors 
may exist that limit the ability to make a decision. 

 
A little later on, Pope Francis mentions some of these “factors”: 
 

Imputability and responsibility for an action can be diminished or even nullified 
by [1] ignorance, [2] inadvertence, [3] duress, [4] fear, [5] habit, [6] inordinate 
attachments, and other [7] psychological or [8] social factors. In another 
paragraph, the catechism refers once again to circumstances that mitigate 
moral responsibility and mentions at length "[9] affective immaturity, [10] force 
of acquired habit, [11] conditions of anxiety or other psychological or social 
factors that lessen or even extenuate moral culpability.  
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For this reason, a negative judgment about an objective situation does not 
imply a judgment about the imputability or culpability of the person involved.  
On the basis of these convictions, I consider very fitting what many synod 
fathers wanted to affirm:  
 
"Under certain circumstances people find it very difficult to act differently. 
Therefore, while upholding a general rule, it is necessary to recognize that 
responsibility with respect to certain actions or decisions is not the same in all 
cases.  Pastoral discernment, while taking into account a person's properly 
formed conscience, must take responsibility for these situations. Even the 
consequences of actions taken are not necessarily the same in all cases" 
(par. 302). 
 

 
  c. INTEGRATING WEAKNESS 
 
As for the third pastoral attitude – integrating weakness – a special pastoral rule is presented 
in paragraphs 304 and 305: 
 

It is true that general rules set forth a good that can never be disregarded or 
neglected, but in their formulation they cannot provide absolutely for all 
particular situations.  At the same time, it must be said that precisely for that 
reason, what is part of a practical discernment in particular 
circumstances cannot be elevated to the level of a rule.  That would not 
only lead to an intolerable casuistry but would endanger the very values that 
must be preserved with special care.  

 
For this reason, a pastor cannot feel that it is enough simply to apply moral 
laws to those living in "irregular" situations, as if they were stones to throw at 
people's lives.  This would bespeak the closed heart of one used to hiding 
behind the church's teachings, "sitting on the chair of Moses and judging at 
times with superiority and superficiality difficult cases and wounded families" 
(par. 304-305). 
 

 
 4. TO NEW BISHOPS, September 14, 2017 
 
A fourth text speaks of the role of bishops are guides for others.  With minimal adaptations, 
what the Pope said on the occasion of a meeting with bishops can apply equally to canonists: 
 

Only those who are led by God have the title and authority to be proposed as 
leaders of others. One may teach and cultivate discernment only if familiar with 
this inner teacher who, like a compass, offers the criteria to distinguish, for 
himself and for others, the times of God and His grace; to recognize His 
passing and the way of His salvation; to indicate concrete means, pleasing to 
God, to accomplish the good that He predisposes in His mysterious plan of 
love for each and for all. [...] 
 
The bishop cannot take for granted the possession of a gift so lofty and 
transcendent, as if it were an acquired right, without falling into a ministry 
devoid of fruitfulness. It is necessary to continually implore it as a primary 
condition to illuminate all human, existential, psychological, sociological 
and moral wisdom that may be of service to us in the task of discerning 
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the ways of God for the salvation of those who have been entrusted to 
us. 

 
 

5. TO PARTICIPANTS IN A COURSE ORGANIZED BY THE ROMAN ROTA, 
November 25, 2017 

 
When you return to your communities, try to be missionaries and witnesses 
to the synodal spirit which is at the origin of being, as well as of pastoral 
consolation which is the purpose of the new marriage norms, to strengthen the 
faith of the holy People of God through charity. 

 
The synodal spirit and pastoral consolation will become the hallmark of your 
activity in the Church. and more especially in the domain of family life by 
seeking for the truth on the conjugal state of the spouses.  With this attitude, 
each of you will be a collaborator of your bishop, to whom the new norms 
entrust a determining role, especially with the processus brevior, in which he 
is the natural judge in his particular Church.  
 
Through your service, you are called to be close to the solicitude and 
sufferings of the faithful who are seeking for justice from the Church and 
who need competent and active assistance to find again peace of conscience 
and the will of God in relation to their readmission to the Eucharist.  Thus the 
necessity and the value of the Course in which you have taken part to foster a 
just approach to questions that are being asked, and to promote an even 
greater and more serious study of the new matrimonial procedures. 

 
We can note in passing that in his September 27, 2018, address to the participants in a 
similar course, he refers once again, but this time in detail, to the necessity of instituting a 
catechumenate for marriage.  This can eventually have canonical repercussions. 
 
 
 6. TO THE PARTICIPANTS OF THE CONVENTION ORGANIZED BY THE 

SOCIETY FOR THE LAW OF THE EASTERN CHURCHES, September 19, 
2019 

 
Canon law is essential for ecumenical dialogue. Many of the theological 
dialogues pursued by the Catholic Church, especially with the Orthodox 
Church and the Oriental Churches, are of an ecclesiological nature. They have 
a canonical dimension too, since ecclesiology finds expression in the 
institutions and the law of the Churches. It is clear, therefore, that canon law 
is not only an aid to ecumenical dialogue, but also an essential dimension. 
Then too it is clear that ecumenical dialogue also enriches canon law. [...] 
 
The way in which the Catholic Church experiences synodality is important for 
its relations with other Christians.  This is a challenge for ecumenism.  
Indeed, the commitment to build a synodal Church — a mission to which we 
are all called, each with the role entrusted him by the Lord — has significant 
ecumenical implications... 

 
- - - 
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These six documents spell out the characteristics of any canonist who wishes to exercise 
pastoral ministry in line with the thinking of the Pope: (1) integrate canonical competence, 
which is to be continually updated; (2) exercise a ministry to promote peace of conscience; 
(3) avoid rigidity in our approach to persons; (4) do not hesitate to accompany persons; (5) 
learn to discern situations, and (6) how to integrate weakness in our approach.  (7) Let 
ourselves be guided by God, and (8) keep in mind that we are missionaries and witnesses 
of a collaborative and ecumenical spirit. 
 
This is quite a program that he lays out for us!!! 
 
 
IV. TOWARDS A NEW CODE 
 
So, where does this lead us? 
 
I can see the revised Code coming out in parts. 
 
The most fundamental part of the vision for the new legislation should come from the revised 
Pastor bonus on the governance of the Church at the level of the Holy See, which apparently 
will be entitled Praedicate Evangelium.  Once we have a clear vision of what it provides, 
then the work can continue on the other parts. 
 
Most probably, the revision of Book VI on Penal Law would follow.  The issue of sexual 
abuse of minors is one that is calling for particular attention. 
 
Although some changes have been introduced in the canons on marriage, there are certainly 
many others in the wings.  The Commission working on them is advancing well in its 
studies. 
 
Another part that will necessarily be subject to serious revision is Book V on the Temporal 
Goods of the Church.  The Secretariate for the Economy established by Pope Francis is 
considering various possibilities, but its work seems hampered by obstacles... 
The new Dicastery for Integral Human Development is being called to look at the issue of 
ministerial juridic persons in the Church and to develop appropriate norms for their proper 
functioning. 
 
The issue of reception of the Sacraments (by the divorced and remarried) is also a very 
delicate one, particularly in light of the insights of Amoris laetitia, as we shall see.  This is 
another area where any new legislation will meet strong opposition.  We can think of the 
intervention of the Pope with the German bishops, May 3, 2018, when he asked them to find 
for themselves a solution to the problem, without running to Rome!  But, no matter what the 
final decision will be, it will be difficult to expect that it will create unanimity. 
 
Likewise, there is much pressure on the Congregation for Institutes of Consecrated Life to 
address issues relating to “mixed” communities of men, comprising priests and brothers.  
Any changes would go against centuries of practice and have to be seriously tested before 
being promulgated.  New norms relating to contemplative institutes, especially those with 
“Papal cloister” (in its various forms), were issued a year ago.  Likewise, earlier last year 
(January 6, 2018) the Congregation for Consecrated Life issued lengthy (142p.) Guidelines 
for the administration of temporal goods in religious institutes.  Entitled Economy at the 
Service of Charism and Mission, this publication explains in detail how the Holy See is now 
considering requests for alienation of property, the determination of stable patrimony, and 
similar matters. 
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Also, changes would be coming in relation to the sharing of the sacraments with other 
Christians. 
 
No one has any idea where the special Papal Commission on women deacons will lead.  
The matter was raised again during the Synod for the Amazon. 
 
So, as we can see, there are quite a number of irons presently in the fire.  When all of these 
converge, we will have legislation that, in many parts, will be entirely new. 
 
 
CONCLUSION 
 
The “Canon Law” that Pope Francis is putting forward and promoting is probably not the 
same canon law we learned years ago when we were studying the Code.  But, even without 
yet changing the actual text, we now have a new interpretation of the wording to keep in 
mind. 
 
The major change that Francis has introduced is that rather than starting from the principles, 
we begin with the person, and gradually try to lead each of the faithful to a fulfillment of the 
Gospel call, no matter what is their situation. 
 
As you have probably picked up, I am absolutely thrilled with Pope Francis’ new approach 
to Canon Law.  I only hope and pray that all canonists would accept his renewed vision and 
thus apply the Lord’s mercy in abundant fashion to those who come to the Church for 
spiritual assistance. 
 
A new version of the Code will, hopefully, keep this attitude in mind.  We don’t know when 
it will be issued, but, in the meantime, we can try and apply our present legislation according 
to this new spirit. 
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